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The great oscillation war
Thanks, etc.

I should begin with an explanation for venturing so far off my usual territory.  I am generally an early modernist, so this is truly a departure.  Why do this?  

It is part of a larger project, on the history of creative piracy.  This project extends from the Europe of the mid-fifteenth century to the Asia of the early twenty-first.  Its premise is that we can use the history of piracy to reveal assumptions about creativity, commerce, and the proper relations between the two, as they have developed over the centuries and across continents.  
A history of piracy is appealing today, to give the most obvious reason, because intellectual property is nowadays so much to the fore.  IP is a cornerstone of neoliberal economic orthodoxy.  According to organizations like the WTO, journals like the Economist, and trade groups like the RIAA, it is an absolute for a free and progressive economic realm.  IP is held to be one of the basic prerequisites for a just and prosperous society in the information age.  The idea is that without property rights in intellectual creations, the incentive to produce such creations will radically erode, and a kind of “innovation recession” will be the result.  According to this line, “piracy” – the economic violation of IP – is one of the biggest threats to our common future.  

On that view, piracy is a thoroughly modern beast.  It is intimately linked to the digital and biotech revolutions.  Its importance and its meaning derive from today’s economic orthodoxies.  And it’s a very serious matter indeed – a veritable specter haunting the information economy, much as communism famously haunted the old industrial one.  There is even something of the same raffish quality involved, with today’s hackers affecting a little of the edgy populism of Eric Hobsbawm’s banditti.
I want to say that, looked at in a deep enough historical context, piracy’s real importance is both more various and, in a sense, greater than today’s hyperbolic jeremiads would assert.  Not least, its longer-term history reveals other meanings to the very notion of piracy.  People started denouncing each other as “pirates” in the mid-seventeenth century, and have continued to do so ever since, the whole forming a train that extends across radically different economic orthodoxies and cultural convictions.  To give an evident example, it’s well known that in the nineteenth century the United States’ publishing industry was notorious for reprinting other countries’ books – a practice that European rivals denounced as piratical.  In fact, there was nothing illegal about what the Americans were doing, since the US had not signed up to any international copyright  agreement.  But, more significantly, the practice was actually recommended by a then-powerful school of economics, which advocated protectionism to support social diversity in an industrial society (and used the new social science to do so).  The fear was that adopting international copyright would be equivalent to accepting a principle of free trade – which would result in a rush to the lowest common denominator, the eclipse of local social variety, and, at worst, the obliteration of American producers by the British.  As a result, the debates about so-called “piracy” in nineteenth-century America – which were many and fierce – ended up implicating everything from national economic policy to the question of whether there would ever be a distinctly American literature.  And it’s even arguable that the piracy debates helped substantially to create basic perceptions about society.  
And that’s just one case.  Similarly broad-ranging issues turn out to have been manifest in piracy debates in Germany, France and Ireland in the eighteenth century, and in England in the sixteenth and seventeenth.   Not only that: one can also trace how arguments, representations, conventions, and practices forged in these earlier debates went on to structure what happened later – right down to our own time.  So in talking about the modern era (as I do), I am not leaving the early modern behind.  On the contrary, if “we have never been modern,” it’s because in important respects we’ve never ceased to be early-modern.
So: to begin with, I think it is easy to show that (1) acts that have been denounced as “piracy” have often played a productive role in cultural change; (2) it has sometimes been necessary that this occur, given that IP rules do constrain communication; and perhaps it has become more necessary as those IP constraints have grown. 
But that’s the easy bit.  The long view also brings with it some perceptions that are rather different in kind, and more complex and rewarding.  If you look at settings that are sufficiently removed from our own, you see that piracy has not always – or even generally – been a matter of intellectual property alone.  The preoccupation with IP is somewhat peculiar to our time; indeed, the concept didn’t really exist before the mid-nineteenth century, when it originated alongside the disciplinary and professional reconfigurations that led to the articulation of Science as an enterprise.  To treat intellectual property itself as the object and end-point therefore often means missing large aspects of historical significance.  And: if we then return to more familiar controversies, we see them too in new lights.  [An ex of this is the Bertelsmann proposal for market segmentation of CDs, vs. the King of the Pirates.]
That certainly applies to the setting I’ll be focussing on today, namely Britain in the early twentieth century.  In this period, I’ll argue, the creation of a new communicative realm – that of broadcasting – coincided with the creation of a new kind of pirate: not a producer, but a consumer, or more precisely a listener.  The ensuing conflicts over this kind of piracy then defined the course that broadcasting subsequently took in Britain.  
More than that, for historically specific reasons the battle over so-called “pirate listeners” that raged in the early 1920s led straight into arguments over the nature and role of the scientific experimenter in modern society.  Indeed, it produced what (I think) was the first serious effort by the state to define what an “experimenter” was, and, moreover, to count how many of them the nation really contained.  For the first time, a state had to determine which people among its national population were in principle capable of making scientific discoveries – and to make a hugely consequential policy decision based on the answer.  And what’s really interesting is: it failed utterly.  

*

Early wireless had a crucial failing.  Transmitting stations “interfered” with each other, threatening to render much communication simply unintelligible.  With broadcasting, it was soon said, “The various waves of electricity would so interfere with each other… that the result would be chaos.”  This problem of wavelength scarcity – a problem that allegedly derived directly from the properties of the ether itself – has been the presumed basis for most radio regulation since the earliest days.  It has generally led to the ascription of property rights to wavebands themselves, as well as to the technologies exploiting them and the information transmitted via them.

What structured this was a struggle over IP – both a specific and a very general one.  Radio was, of course, one of a number of new media arriving in the years around 1900, alongside mass-market middlebrow newspapers, cinema, telephones, and phonographs.  Each came with its own critical problems of authorial insecurity, producing the biggest changes in IP law since the eighteenth century.  In wireless, patent controversies became endemic.  Very quickly the new medium became entangled in a knot of competing patent rights sufficiently complex to stymie virtually all new work.  Not only was intellectual property not a lubricant for progress; the only way for development to proceed was by abandoning what tend now to be presented as fundamental rights.  Progress, in other words, depended on piracy – and it was seen to do so at the time.  What really mattered was how this abandonment took place.  

In the US, it was the Navy that broke the logjam, by strategically ignoring patents during WWI.  Its “piracy,” as wireless pioneer Reginald Fessenden was not afraid to call it, outraged the companies, but it succeeded.  The Navy created a series of “composite” technologies, based in an intellectual commons.  It bequeathed to American society a population of skilled civilians convinced of the social importance of being able to mix and match components regardless of patents.  Moreover, broadcasting as an enterprise was never funded by listeners contributing to a central authority.  As a result, there was no such thing as pirate listening.  The battles that took place here in the 1920s were between corporate “chain” broadcasters (seen by critics as a “trust”) and so-called “amateurs” who wanted to do their own transmitting (seen by the chains as “pirates”).  Britain began with a similar situation, but generated from it a solution in which pirate listening could exist.  

-- So: two terms originated in these first days, and expressed threats that must be avoided in structuring the new medium.  The sociopolitical threat was of stagnation or monopoly (resting ultimately in patents); the physical, of chaos (resting in the physics of the ether).  Balancing these two threats would remain a principal aim right down to today; but neither (as we’ll see) was beyond question.

*

Thanks to a 1904 law devised when wireless meant telegraphy, the Post Office possessed licensing authority for all transmitters and receivers alike.  Prior to 1922, it issued licences on the assumption that the practice of wireless was inherently experimental – part of scientific culture.  At this point amateurs and companies alike started to seek permission for a new, regular practice - “what is called ‘broadcasting’.”  Marconi alone had plans to establish six transmitters across the country – enough to make the ether its corporate preserve.  

Half-a-dozen major manufacturers dominated the trade in radio equipment. They now vied to provide broadcasting.  They were known as the Big Six: Marconi and Metrovick, followed by Western Electric, the Radio Communication Company, General Electric, and Thomson-Houston.  As the dominant patent-holder, Marconi was convinced that it stood alone as the only concern capable of establishing a system independently.  It thus proposed its own plan.  This envisaged that the Government overseeing all programming, and even keeping a master-list of all purchasers of receivers.  Marconi transmitters would send out broadcasts gratis for licensed receivers, along with a paid subscription service for weather and financial information restricted to those with special sets tuned to receive it.  For this to work, receiving sets must be sold as sealed boxes pre-tuned to specific wavebands.  While wireless communication of its very nature could not be secret, Marconi noted, “this seems to be no reason for making it easy for the general public to listen to everything that is passing in the ether.”  

The government was sympathetic to this idea, “the object being to discourage the use by the ordinary public (as distinct from experimenters…) of receiving sets capable of receiving practically all wave-lengths.”  But it was not prepared to accept a Marconi monopoly as a fait accompli.  The Post Office therefore replied by formally announcing that the ether was “full” already, and halting all such proposals.  The Postmaster General summoned the Big Six to hash out these issues.  A series of negotiations – intricate, angry, and hugely consequential – ensued.  I don’t mean to dwell on their details; but it is worth noting that the proposal for a single broadcasting company originated in them – and that it very nearly foundered on the issue of patents.

It was Marconi that proposed a single broadcasting institution under the Post Office.  Marconi declared that it would cede its rights only to a body operating in the public interest.  Successive meetings then sought to characterize the proposed body.  A typed “agenda” indicates the questions at stake.  Two of them drove particularly bitter arguments.  

The first was intellectual property – meaning largely patents.  Marconi was not about to hand its experience over to rivals, and insisted that it alone build the system’s transmitters.  When the other companies demurred, it suddenly looked as though the whole enterprise would founder.  The IEE president himself warned that such an outcome would be so disastrous that it would be better for patents to be abrogated.  Instead, a proposal appeared for two broadcasting companies, to be based on rival patent combines.  This came very close to adoption, but it too eventually foundered on the same grounds.  It seemed that any proposal was doomed to fall foul of IP absolutism.  In effect, trying to apply industrial-research norms to a new kind of public-interest entity proved an almost insurmountable problem.  Only when the managers of Marconi and Metrovick met privately was the crisis resolved, with Marconi largely yielding the point.  Again, only when IP was circumvented could the roadblock be passed.  And again, the way it was broken had considerable consequences.

One of those consequences related to the second question. This was recorded only as a brief, three-word note in the agenda: “as to pirates.”  This is the first time, as far as anyone knows, that this loaded term was ever used in relation to broadcasting – but its meaning, as we’ll see, was odd.

With patents circumvented, agreement on the new company was quickly reached.  It would be the nation’s sole legitimate broadcaster.  The company would be a conglomerate of all “genuine” British manufacturers employing British labour, provided they buy a share at the nominal cost of £1.  Membership bought the right to produce receivers for open sale.  The company could employ all its members’ patents – not just those of the big six.  Its structure, in short, reflected its origin.  For all its rationale of public service, the BBCo. was constituted initially as a combine cemented by patent-sharing.  At first comprising some 20 companies, within a year its membership would top 500.
The company was to be financed in two ways.  The first was a royalty on all sets sold to the public.  All such sets must be British-made, and approved by Post Office engineers.  For at least 18 months, only receivers of British manufacture could be sold; only BBC members were to make these sets; and they must affix a BBC stamp to each one.  Such protectionism had already been a major demand of the industry, which feared cheap competition from the devalued economies of postwar Europe.  

The second funding source was a new, annual licence that must be bought by all owners of receivers.  These new “Broadcast licences” went on sale in November 1922.  They cost 10s, half of which went to the company.  They authorized their holders to use BBC-stamped receivers to listen in to the signals transmitted by BBC stations.  They did not authorize the use of non-British components, nor non-BBC sets, nor the adaptation of equipment to other purposes (or other listening).  While the combination of BBC-stamping plus licence did not expressly forbid people from opening up their sets and fiddling with them, it was certainly meant to convey the impression that doing so was frowned upon.  

It was assumed at the outset that 200,000 broadcast licences would be sold in the first year.  But how many Britons would in fact buy licences – especially since they were being asked to stump up higher prices for receivers too?   Nobody knew.  On the answer to this question depended the fate of British broadcasting.  

Anyone critical of the scheme had two options.  
One was simply not to get a licence at all.  This was the option acknowledged from the very start in that reference to “pirates.”  Unprecedentedly, such piracy meant not the unauthorized production of information (as in virtually all piracy before and since) but unauthorized reception.  This was a newly created problem, and a huge unknown.  Nobody could even guess how many “listened in” without a licence.  But the temptation was certainly real enough, not least because the Post Office had no practical way of identifying offenders other than to rely on their sportsmanship.  

As soon as the licence regime went into effect, it became clear that there would be far more unlicensed listeners than the authorities had hoped.  By mid-1923 the number of “pirate” listeners was being widely estimated at 100-200,000.  One hostile newspaper put it as high as 500,000.  And the Postmaster-General himself conceded publicly that this was indeed a realistic figure.  
[X – 500,000]

Such numbers were more than enough to call into doubt the viability of broadcasting itself.  

The second option was to get an “experimenter’s” licence instead.  This was the same old licence that the Post Office had always granted to individuals.  It cost the same as the broadcast licence.  The important point, however, was that it carried no restriction on apparatus and practice.  Holders did not need to buy a BBC-approved receiver, need not pay the BBC’s royalty, and were not restricted to British equipment.  The intent was that they be able to build and modify their own equipment in order to pursue novel inquiries.  But these freedoms also permitted them to construct workaday receivers at substantially lower cost than the BBC-approved sets.  They thus represented a loophole in the entire system.  The question was, how many of these experimenters were there?

By July 1922, there were 11,000 licensed experimenters.  4,000 new licences had been issued in the previous year.  But the number of applications then began to rise dramatically.  By December 30,000 claims had been received, rising to 50,000 two months later.  By now so many applications had arrived that the procedure for appraising aplplications had seized up completely.    On New Year’s Day, 1923, the Postmaster General (then Neville Chamberlain) stepped in.  Chamberlain announced an immediate moratorium on experimenter’s licences.  Before any more could be issued, the British Government would have to be sure that they would go only to real experimenters.

But what was a real experimenter?  As it happened, the Post Office did have a criterion for identifying such a person – but it was not much help in the circumstances.  It had been adopted when the broadcast licence came into effect.  Earlier than that, all users of wireless had been, by definition, experimenters.  At that point, however, the Post Office had settled on what it called its “liberal” criterion.  This held that anyone capable of building a receiver was both qualified and motivated to do experiments.  
Crucially, when he won backing for the new company in the first place, the PMG had had to promise Parliament to preserve intact the freedoms of these “amateurs.”  MPs had made a point of hailing the “large and enthusiastic and important body of scientific men, chiefly young men, in this country, who are deeply interested in amateur wireless telegraphy.”  They were, the Commons heard, “a body of experts from whom invaluable service was forthcoming in the War, and a body which can be drawn upon at any time of future crisis.”  Their licences should actually be free, another MP had argued, lest the authorities hobble “this new and very interesting scientific development.”  Any alternative would inevitably be seen as imperilling both science and the future of the modern economic state – a future which was widely predicted to depend on mastering electrical technology.  So the Post Office was not about to be seen constraining the experiments of virtuous amateurs.  To do otherwise would have been politically explosive.  It therefore maintained its prerogative to grant licences to what it called “bona fide experimenters.”  

All this posed some quite profound social questions – questions that must now be answered.  How many people in Britain really could count as experimenters?  Which people were they?  What did it take to qualify as an experimenter, and who was the appropriate judge of such a thing?  The BBCo’s attitude was revealingly paradoxical: with its survival at stake, it declared itself “quite certain” that the true number of experimenters was but a small fraction of the 35-50,000 applicants – perhaps 5,000 at most.  It insisted that the Post Office was witnessing “a wholesale effort… by boys of all kinds to call themselves inventors.”  The company warned that without a huge increase in the experimenter’s licence fee, everyone would seek such licences.  Yet for all that, it refused to proffer any criterion for casting the crucial distinction.  Proposing a “machinery” for “finding out who are genuine experimenters and who are not” was something beyond its authority, it declared.  Only the state could do that.  
This, then, was the legacy that the Marconi patent feud left behind it – a kind of social, political, and epistemological booby-trap lodged at the heart of the British broadcasting system.

*

Meanwhile, some 60 wireless societies had sprung up to represent the interests of the thousands of new “experimenters.”  They agreed with those MPs.  For their part, they saw themselves as exemplifying an ideal of the “man of science.”  That ideal portrayed him as a free subject, independent of corporate or state entanglements.  In addition, they saw the ether itself – as a physical entity – as the extension of this social realm into physics: it was a naturally boundless commons, within which lay researchers could – indeed, must – range freely in search of discoveries.  Science was their professed concern, but they saw themselves, not the Post Office, as its guardians.  

By the “liberal” criterion there was nothing implausible about many thousands of experimenters springing into existence.  The reason lay in a change in what it meant to “make” a radio.  Some 4,000 small companies had launched into the business of selling wireless kits.  Using such a kit, almost any literate person with a screwdriver could construct a receiver.  Kits eliminated the special expertise, curiosity, and dedication that had previously been assumed necessary.  You could even get instructions on cigarette cards, or simple guides to using everyday items like whisky bottles.  Yet kit-purchasers still counted officially as experimenters.  

[X – whisky bottle receiver]

Such kits certainly invoked no royalty to the BBC.  Allegedly, they contributed none to Marconi either, as patentee on the parts.  This meant that they committed both listener-piracy and property-piracy at once.  Indeed, MPs and BBC officials alike soon dubbed these parts companies “pirate firms.”  They in turn reacted by joining forces into trade associations and campaigning against the BBC itself as a monopolistic combine.  With thousands of electricians now casually making simple parts like valve holders and knobs, they claimed that the radio industry itself had become radically unsuited to a monopoly.  They asserted that they stood for freedoms both of knowledge and of trade – and for the elimination of a law that made outlaws out of hundreds of thousands of ordinary citizens.  By creating a monopoly, they charged, the preoccupation with avoiding ether chaos had created a social chaos.  “Owing to the chaos at present existing in the trade,” they remarked, “piracy is encouraged, and both licence fee and royalties lost.”    

The crisis came to a head in spring 1923, scarcely six months after the scheme had begun.  Only 80,000 broadcast licences had been sold – a long way short of the 200,000 originally envisaged.  Sales of new BBC sets had slumped by 75% - a fall far exceeding mere market saturation.  Everyone assumed the calamity was due to the so-called pirates.  But they focused on the only ones they could do anything about: those who claimed to be experimenters.  The company announced that 80% of applicants for experimenters’ licenses were not “bona fide” experimenters, and challenged the authorities to clamp down.  

But clamping down was intensely problematic.  The company’s own chief engineer warned that acting against illegitimate “experimenters” might require policing so invasive that it would have a catastrophic impact on public perceptions and destroy the company anyway.  The bulk of MPs certainly would not hear of any new constraint.  “Why are not the British public permitted to obtain the best instruments science and brains can produce?” one free-trader demanded to know.  Another alleged that “if they shut out foreign inventions from coming into this country, the development of science may suffer.”  It was “perfectly absurd” to have a tariff system in science, agreed a third: “What people want is the freest intercourse of the scientific ideas of all the nations of the world.”  The free exchange of science: in the end, this was what the BBC seemed to imperil.  

Manufacturers of components now saw their opportunity.  They collaborated with the Daily Mail and Daily Express – which wanted to launch their own broadcasting businesses – to unleash a ferocious “propaganda campaign” against the BBCo, on the basis that it threatened basic British freedoms.  They aligned the BBCo with the great monopolies of the past, against which Parliamentary democracy had partly defined itself, in a process extending back 300y, to 1624.  They charged the government with selling the air itself, that symbol of freedom, to a private trust.  At the same time, they denounced the content of the broadcasts, as stodgy, unimaginative, and careless – a typical outcome of monopoly in any field.  

The press seized upon the political difficulty of policing any licence system.  The Express estimated that fully 75% of all set-owners were now technically “pirates.”  How could the state hope to investigate and police this majority?  How, more broadly, could it monitor the phenomenon of listening-in itself?  The only way would be by warranting general search powers into citizens’ homes.  This would violate a principle that had been sacrosanct since at least 1688 – and, in many eyes, since Magna Carta.  After all, the vast majority of this population did not want to be “piratical.”  It was the system that defined them as “outlaws.” Most citizens “would rather choose being a pirate than having their name given and being subject to arrest.”  In this way a campaign against the BBCo became one for free trade, laissez-faire, and the constitution.
So it was that the mass press set itself up as the defender of mass experiment.  “It is intolerable that tens of thousands of scientifically inclined British subjects should be prevented from carrying out experiments,” the Express thundered.  “The more experimenters, the more discoveries.”  The liberal criterion must be retained, because it was impossible to predict which citizens might make crucial discoveries.  “The mere intention to make a set should entitle any one to an experimenter’s licence…. An amateur who makes his own set is an experimenter in the truest sense of the word.  He is constantly manipulating it, probing mystery after mystery, and the whole history of great inventions has shown that it is in this way that discoveries are made.”  When thousands of amateurs worked to find a cheap alternative to crystal, “Surely this is experimenting.”
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The prospect of wholesale arrests of “pirates” – who, according to the 1904 Act, were liable to up to a year in prison with hard labour – galvanized conservative opposition.  In fact, only one actual trial had taken place by mid-1923 (a case in Oldham, with the culprit fined £2).  But the images that ensued threatened to be disastrous for the BBC, and they did not cease to come over the next decade.

[X – crystal detector]
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The campaign rapidly grew more radical.  At first, newspapers declared themselves in favor of a new kind of licence called a “constructor’s licence,” to decouple making from experimenting.  But they soon abandoned this stance, charging that such a licence would still demand heavy-handed policing and leave the BBC’s broadcasting monopoly intact.  Within weeks, the Mail and Express were campaigning for the abolition of the BBC itself, under the slogan “free the air.”  

The Post Office, the Big Six, and the Company did not fail to respond.  But their responses made things worse:

· They insisted that most “experimenters” were in fact pirates – but offered no proof.  
· They maintained that dissolving the BBCo would violate patents, setting a disastrous precedent for British industry – but this merely confirmed the suspicion that they were a combine.  
· They warned against leaving the trade defenceless against foreign competition – but then it turned out that Marconi itself was importing Austrian parts for sale as BBC-approved, under a front-company called British Danubian Imports.

The whole system was in danger of breaking down when a new PMG arrived on the scene.  William Joynson-Hicks (or “Jix”) was a populist Conservative of robustly reactionary moral views, but a free-trading gadfly when it came to technology.  He was pronouncedly out of sympathy with the Company’s claim to represent the public interest.  Jix announced that legally the Government could not continue to deny licences to bona fide experimenters.  The moratorium imposed by Chamberlain therefore had to be lifted – but some selection process had to take its place.  So Jix appointed a group of Post Office engineers to root through the backlog of applications and determine once and for all which claimants were “honestly experimental.”  

This committee of experts soon grew into something far greater.  Within weeks, Jix had convened a panel to re-examine the whole enterprise of broadcasting, root and branch.  This panel – known as the Sykes committee – would spend much of its time trying to settle on a criterion for distinguishing the genuine experimenter from the pirate.  This was “the very focus of the whole question” about the future of broadcasting, said the Post Office: “Everything else [is] unimportant.”  

Post Office officials had ample practical experience in deciding just who was an experimenter.  They were accustomed to making these sorts of judgments, and had quietly done so in thousands of cases.  Applicants had to be “men of good character,” for example – “an Honest, Hard-working and Industrious Man,” as one Wokingham applicant put it, “very Intelligent among Machinery.”  Military officers were assumed to pass muster.  On such lines, the Post Office finally mooted for Sykes’s committee the first gestures at general criteria: an ability to use a set without “oscillating,” for example, or some plausible statement of specific experimental intent (such as a desire to study the effects of weather on reception).  Or one’s identity as an experimenter might depend on the spirit in which one listened-in.  As one Post Office engineer helpfully testified, “the experimenter may listen to the Beggar’s Opera purely for the purposes of comparison, but he must not listen to it for purposes of enjoyment.”  

But these could only go so far.  A definitive solution to the problem required empirical data and a classification schema.  This the technical committee provided:

[X - classification]
The result was a table sorting the applications into sixteen ranks “according to their character.”  
What you see here is, as far as I know, the first attempt by state officials to reckon how many experimenters their nation contains – and on their answer will hang the future shape, practice, and impact of the most powerful mass medium of the modern age.  It is an attempt to resolve the question of the population of experimenters, on the basis of (1) whether one’s home-built set came from a kit; (2) formal qualifications or experience; (3) an announced program of experiments (or at least a theme for one); and (4) self-identification as a listener to broadcasting (true experimenters didn’t).  
*
Before continuing, it is worth pausing to ask: why was the identity of the experimenter such a political issue?  The question of the experimenter had historical roots extending back to the seventeenth century, with the construction of an association between the conventions of gentility and those of experiment.  But its more recent history related to the rise of the specialist scientific expert in the nineteenth.  If there was an antithesis to the amateurs’ image of the man of science, it was the technical expert – and especially the technical expert in an industrial laboratory, labouring to produce patents.  The distinction had become increasingly stark since the turn of the century.  Scientific expertise represented different ideals as to method, objective, and personal character from those of inventors, gentleman naturalists, or philosophers.  

Radio collided with this distinction head-on.  Here was something that was at once a popular hobby, a tool of utopian mass-cultural change, and a highly technical part of knowledge.  Radio demanded that the distinctions between expert and layman, university don and commercial inventor, be examined and redefined.  Its heroes – Edison, Marconi, Faraday, Heaviside – had often not hailed from universities.  The wireless societies did not forget that academic scientists had initially dismissed Marconi’s claims as simultaneously exaggerated and commonplace.  

In this context, what was happening here was a very public reckoning between the social identities of the scientist and the amateur researcher.  When commentators of the time looked back to explain their own situation, they saw its origins in a history of distinctions between these types.  One question bequeathed from those earlier periods had been that of qualification – how do you distinguish an expert?  A series of professional attempts had occurred to establish examination systems to do this.  The Institution of Electrical Engineers was the best-known instance (and in fact the negotiations that formed the BBC took place at the IEE).  
The reason why the identity of the experimenter was such a problem for the early BBC was precisely that these systems to an extent failed.  In the Sykes committee, the idea of basing experimental identity on formal, scientific qualifications was expressly considered – and rejected outright.  Experimental success was simply too protean.  Attempts to limit licences to members of technical institutes died when it was pointed out that Edison himself would not have qualified.  “You are in danger of nipping in the bud all sorts of semi-genuine people,” one witness warned: they “cannot prove their ability for anything of this kind and yet might be useful investigators or inventors.”  
Moreover, because US conglomerates could swamp British industry in corporate investment, this protean aspect took on new significance.  The only way to compete was to be different – to take advantage of a supposed British virtue of individuality, to counter American teamwork, efficiency, and wealth.  The empire itself might depend on this virtue.

The point was driven home by A.A. Campbell Swinton, a Fellow of the Royal Society.  Swinton roundly declared that radio “owes its existence to amateurs.”  He even proposed that broadcasting should be interrupted every day to facilitate experimenters’ work.  “From the point of view of the future of the country – and industry generally, I hope – the experimenter is a more important person than the broadcaster.”  Besides, “in our modern electrical civilization our commercial survival depends upon [it].”  Swinton further maintained that there could be no rule for identifying experimenters – in practice “I think you have almost to let anybody experiment who wants to.”  Indeed, he would favor licensing everyone as experimenters on the basis that by doing so the country stood the best chance of not losing the few unpredictable geniuses.  In the context of America’s development of industrial research laboratories – machines for churning out patents – Swinton was arguing that Britain should revive the lone investigator lest the country become hopelessly beholden to another power’s intellectual property.  And in the Commons, Tory MPs swiftly took up Swinton’s theme.  Free-traders demanded that the Post Office issue experimenters’ licences to all applicants, however formally unqualified – it would “encourage the attainment of a scientific acquirement by the people.”  The spirit of the wireless pirates was, in this light, the spirit of national identity and survival.

So: the answer to this question of the experimenter, it turned out, was at once the simplest and most complex of all.  There was no way to tell how many citizens were experimenters.  Or, put another way, we were all experimenters.  Or: we might potentially become them.  In that case, radio itself might be the trigger that would turn potential into actuality.  The committee thus concluded its work with this thought: “The listener may perhaps become an experimenter; the experimenter may possibly become an inventor.”   So it wasn’t that there was no distinction to be made – on the contrary, it was a very important one indeed – but that there was no rule sure enough to stand as a reliable basis for making that distinction in advance, for individuals, and consistently with British political faith.  It was beyond the capabilities of bureaucratic assessment systems.  It weighed those systems in the balance and found them wanting.  And the future of broadcasting must honour that.

There was nothing else for it.  After the Sykes report, the experimenter’s licence was abolished, thereby relieving the state once and for all of “the difficult and somewhat invidious duty of determining whether applicants are genuine experimenters or not.”  And along with the experimenter’s licence disappeared the British Broadcasting Company.  

[X – George vs. Dragon] 

*

The old BBCo. was replaced by a new entity, the British Broadcasting Corporation – today’s BBC.  The new corporation was more explicitly a public body, with the basis of the old company in patents and manufacturing retreating into obscurity.  The royalty on receivers was abolished.  Also downplayed was its conglomerate character.  Henceforth, British broadcasting would be funded by a uniform licence imposed on all users of receivers, on the assumption that all benefited from the service.  From now on, the distinction between listeners and pirates would be stark, with no experimenters in the middle to blur things.

*

1.
Popular experimenters in wireless actually did stuff.  Here’s an example.  
In the Sykes Committee, just one voice explicitly questioned the monopoly’s fundamental basis in a wavelength shortage intrinsic to the ether.  This belonged to a company calling itself Secret Wireless.  Secret Wireless had a technology that would, it claimed, eliminate the scarcity of wavebands.  
[X – patent diagram]
Secret Wireless was the experimenters’ revenge.  It was the brainchild of a Coventry bicycle mechanic and lay inventor – a prime instance of the massed ranks of experimenters (indeed, the BBC itself singled out Coventry as the prime location for pirates).  Its invention essentially consisted of a device to split a signal between three separate wavelengths via a rotating switch driven by an electric motor.  At the receiving end a special set would combine the signals from the three wavelengths back into one.  The original aim was to provide for confidentiality – that old telegrapher’s dream – but the company rejigged it into a proposal to force people to buy its signal-decoders.  “‘Pirates’ would be wiped out,” the company declared.  But so would be the BBC.  A variety of broadcasters could operate without interference, since they could change the encryption to reach different audiences.  Secret wireless was the only group to tell Parliament in the 1920s that the physics of the ether did not make broadcasting a monopoly.
Post Office engineers stymied this system.  Secret Wireless needed a transmission licence to perfect its technology (if it was indeed workable at all), but it never got one.  In the absence of this – the only – alternative, the Government was readily convinced that the ether must, by nature, be monopolized.  The only way to preserve the public good in the ether was to purge that ether of laissez-faire.
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The BBC was designed to be an instrument of cultural improvement – as Reith put it, it tried to give the people slightly better than what they wanted.  Listening to its programs was supposed to be work.  It must not be done while pursuing other activities, for example.  One BBCo piece declared that if any one listener enjoyed a whole evening’s programming, then something must be going badly wrong.  The company also sponsored listening clubs, trying to make the practice a collective one.  There is a very interesting – and almost untouched – history of the practice of listening here.

This was why unlicensed listening presented a challenge beyond the merely economic.  Licensed listeners were assumed to be largely passive.  Unlicensed were not.  They might listen to other, continental, stations, thus destroying the BBC’s essential concept of programming “balance.” The pirate was thus the antithesis to the BBC’s ideal listener in a cultural sense too.    

The achilles’ heel of the pirate was oscillation.  This was positive feedback (“reaction”) leading an aerial to become a transmitter in its own right.  Oscillation turned listeners into broadcasters… of chaos.  At times, oscillation threatened to cripple the reception of true broadcasting across large areas of urban Britain.  The standardizing of sets had always been intended partly to reduce it. But since experimenters were free not to use approved equipment, they were thought prone to commit oscillation.  Parliament heard that because of oscillation, experimental licences might lead to “the whole of broadcasting… fall[ing] to pieces.”  

So the BBC issued tens of thousands of pamphlets against oscillation.

[X – rules for listening]

 [X – the good listener doesn’t oscillate]

 [X – the suspect on the 9:15]
Once the debate over experimenters had receded, Post Office engineers began to see oscillation in another way.  Their logic was simple.  The whole problem with the licence system was that enforcing it was “outside the pale of practical politics.”  But with experimenters out of the picture, “pirate” listeners were left as the prime producers of oscillation.  And the whole point about oscillation was that it was hard not to detect it.  Indeed, as early as March 1923, one aggrieved listener had actually advertised in the national press: “Wanted, expert with direction-finder to detect experimenter, probably near Hyde Park.”  The same idea now occurred to others too.  Post Office engineers concluded that such a device would be their holy grail: a detector, not for experimenters, but for oscillators – and thus for pirates. 

[X – detectives]

[X – van]

[X – van]
In 1926 the Post Office ordered two such vehicles from a French company.  The procedure was to use the characteristic oscillation to triangulate to the source.  The “howler,” as causers of oscillation were called, could then be dealt with.  Journalists were taken on a demonstration in north London, when operators successfully zeroed in on the suburban house of an oscillator.  Their triumph was hailed in newspapers across the nation, from Glasgow to Bristol and from Ipswich to Belfast.  They announced the arrival of a “Wonder car” – a “Sleuth Van which Cannot Fail.”  The Post Office had “declared war, scientific war, on all who oscillate,” announced the Yorkshire Evening Post.  This “Oscillation war” (as the Western Mail called it) could now have only one winner.  
It was all staged.  The “oscillator” was in fact a BBC volunteer.  But the “psychological effect” was, as PO engineers predicted, “marked.”  This was the beginning of the detector van.  The van immediately became the symbol of the licence system.  In 1933, for example, thousands of schoolchildren across the USA were made to debate the rival systems, and in their debates it was always the detector van that counted decisively against the British.  To Americans they have always seemed incipiently totalitarian.  What’s been forgotten is that it was also the highly visible relic of that initial elision between experimenting and piracy.
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The BBC was not just a new kind of company, but an entirely original model for how to manage a major resource for the common good.  It was a “public interest corporation” - a hybrid of state ownership and independent management.  To its backers it offered the promise of a future social order built on wise (if paternalist) consensus.  

The implications of its existence extended beyond broadcasting.  Before long John Maynard Keynes was citing the BBC as exhibit A to prove that his age would witness “the end of laissez faire.”  It represented the model instance of the kind of economic via media that Keynes wished to promote.  From then on, anyone wishing to argue for the revival of laissez-faire would need to take on the BBC first.  So it was that neoliberal economists, beginning with Arnold Plant at the LSE in the mid-1930s, repeatedly launched their attacks on state planning by laying down devastating barrages on the corporation.  There is a direct line of historical descent that runs from Plant, through his student Ronald Coase, to today’s orthodoxies.  And these polemics, of course, bore a direct relation to the revival of arguments about the entrepreneurial and traditional nature of research, by, in particular, Michael Polanyi.  In fact, in the 1940s Polanyi was engaged in writing a series of books in which the patent system in science played a central and villainous role, excluding the individual investigator and the unplanned discovery.  

There isn’t (as far as I know) a direct link between Polanyi and the 1920s controversy.  But one reason why he was ready and able to uphold the individualism of science was that that individualism had already been defended then.  The struggle that defined an economics of culture in the previous generation had focused on it.  And his major allies and interlocutors were intent on destroying that economics.  But this is another story.
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